
ORDINANCE NUMBER 2007-1224

SUMMARY

An ordinance for Douglas County (ref. DA 07-081 and DA 07-112), Zoning Text Amendments amending County Code to delete Section 20.664.040, “Clustered Development” and move the provisions, with amendments, into the newly-created Chapter 20.714, “Division of Agricultural Land for Conservation Purposes”, which also includes provisions allowing the creation of “Ranch Heritage Parcels” and “Agricultural 2-acre parcels”; add Chapter 20.682 to create new provisions to govern non-contiguous clustering projects; amend Section 20.50.100 of the “Floodplain Management” ordinance to stipulate that a smaller-than-19-acre parcel may be created in a designated special flood hazard area if the parcel is lawfully established pursuant to Chapter 20.714; and add a footnote to Code Section 20.654.010 “Agriculture and forest and range minimum development standards (Table)”, indicating that “parcels created pursuant to Chapter 20.714 may be less than 19 acres in size”.  Specifically, the amendments to “Clustered Development” are as follows: 1) allowance of non-contiguous clustering, 2) requirement that clustered parcels four acres or greater have water rights recorded to the parcel, 3) requirement that the maximum area developed shall not exceed 30 percent of the total project area, 4) deletion of the 2-acre minimum and five-acre maximum for clustered parcel size, 5) requirement that clustered subdivision projects occur as one-time events with a note placed on the map indicating that no further subdivision of the land will occur, and 6) replacement of 1.5 with 2.5 units of bonus density for clustering projects with restricted water rights.
TITLE

Ordinance Number 2007-1224 for Douglas County, creating Chapter 20.714 “Division of Agricultural Land for Conservation Purposes”, which includes new sections for “Ranch Heritage Parcels” and “Agricultural 2-acre parcels” and amended provisions for “Clustered Development” (a section moved from Chapter 20.664); adding the new Chapter 20.682 to create the “CR Overlay” to govern non-contiguous clustering; and amending the “Floodplain Management” ordinance in Chapter 20.50 and the “Development Standards Table” in Section 20.654.010 to allow the creation of smaller-than-19-acre parcels if they are legally created under Chapter 20.714, and other properly related matters.

The Board of County Commissioners of the County of Douglas of the State of Nevada does ordain as follows:

Preamble:  On December 6, 2007, the Douglas County Board of Commissioners held a public hearing and approved Zoning Text Amendments amending County Code to delete Section 20.664.040, “Clustered Development” and move the provisions, with amendments, into the newly-created Chapter 20.714, “Division of Agricultural Land for Conservation Purposes”, which also includes provisions allowing the creation of “Ranch Heritage Parcels” and “Agricultural 2-acre parcels”; add Chapter 20.682 to create new provisions to govern non-contiguous clustering projects; amend Section 20.50.100 of the “Floodplain Management” ordinance to stipulate that a smaller-than-19-acre parcel may be created in a designated special flood hazard area if the parcel is lawfully established pursuant to Chapter 20.714; and add a footnote to Code Section 20.654.010 “Agriculture and forest and range minimum development standards (Table)”, indicating that “parcels created pursuant to Chapter 20.714 may be less than 19 acres in size”.  Specifically, the amendments to “Clustered Development” are as follows: 1) allowance of non-contiguous clustering, 2) requirement that clustered parcels four acres or greater have water rights recorded to the parcel, 3) requirement that the maximum area developed shall not exceed 30 percent of the total project area, 4) deletion of the 2-acre minimum and five-acre maximum for clustered parcel size, 5) requirement that clustered subdivision projects occur as one-time events with a note placed on the map indicating that no further subdivision of the land will occur, and 6) replacement of 1.5 with 2.5 units of bonus density for clustering projects with restricted water rights.

SECTION I:
Douglas County Code, Title 20, Section 20.664.040, Clustered Development, is amended as follows:

      20.664.040 Clustered development.
See section 20.714.020.

SECTION II:
Douglas County Code, Title 20, Chapter 20.714, Division of Agricultural Land for Conservation Purposes, is added as follows:
Chapter 20.714

Division of Agricultural Land for Conservation Purposes

Sections:

20.714.010 Purpose.
20.714.020 Clustered development.

20.714.030 Ranch heritage parcels.

20.714.040 Agricultural 2-acre parcels.

20.714.050 Procedures.
20.714.010 Purpose.
The purpose of this chapter is to provide means for owners of agricultural and forest and range lands to engage in limited property development to assist in the conservation of these lands, allowing for the continuation of agricultural uses and the preservation of open space.  The specific purposes of this chapter are as follows:

A. To promote the continuation of agriculture and agri-business as a major part of the heritage of Douglas County;

B. To protect floodplains from development, maintaining a passive flood control, drainage, and ground water recharge system;

C. To preserve the open spaces which currently define the landscape;

D. To retain groundwater, surface water, and water rights to Douglas County; and

E. To promote compact development patterns that place housing in areas suited for housing and retain open space in areas not suitable for housing.
20.714.020 Clustered development.
      Clustered development occurs when a parcel or contiguous or non-contiguous parcels under the same ownership are developed to cluster lots for residential use. The purpose of the clustered development is to provide a mechanism to preserve agricultural lands and open space, locate housing in areas which can readily be served by emergency services, utilities, etc., and to provide the agricultural community an alternative to transfer of development rights or large parcelization.  Clustered housing may be used when it furthers the development purposes of this chapter and meets the following requirements:
      A. For parcels four acres or greater, the applicant must have water rights restricted to the clustered lots.  

B. The area developed may not exceed 30 percent of the total project area, and the area to be conserved must be at least 70 percent of the total project area.  The total project area is the total acreage involved in the proposed development, including non-contiguous parcels.  
      C. Except as provided in paragraph H, the number of clustered lots created cannot exceed the density requirement for the base zoning district for the parcel, plus any density bonuses.
      D. The remainder parcels with density removed are restricted to ranching, farming, recreational, or agricultural open space use as designated, and cannot be developed for any other use. The remainder parcels must be further restricted by including Douglas County in a deed restriction on the land owned in common by the owners or developer of the clustered parcels, or an open space easement in favor of the county, another governmental entity, or a non-profit conservation entity.
      E. Clustered lots may not be located in a special flood hazard area, but density units from a special flood hazard area may be used for clustered lots outside a special flood hazard area.

F.
Clustered development may only be used one time.  Neither the clustered lots nor the remainder parcel may be further subdivided.  A note must be placed on the map indicating that no further subdivision of the land will occur.  The note on the map must describe the land affected and the terms of the restriction.

G. Clustered lots can only be located in areas that will support the installation and use of an individual sewage disposal system or connection with an existing sewer system.  Clustered lots are prohibited in any other areas.
      H. An owner that permanently restricts the use of the water rights used to support the requisite agricultural, recreational or open space use on all of the remainder parcels is entitled to two and one- half units of density for each unit of density allowed by the zone on which water rights are restricted.  This additional density is allowed only when the water rights appurtenant to the reserved area are permanently restricted to that agricultural, recreational or open space use by way of a covenant running with the land to the county or a non-profit conservation entity and to be enforced by the county or a non-profit conservation entity.


20.714.030 Ranch heritage parcels.

Ranch heritage parcels are smaller-than-19-acre parcels that are allowed to be created on a one-time-only basis through parcel maps or subdivision maps in the A-19 and the FR-19 zoning districts.  The creation of these parcels is designed to allow owners who create conservation easements preserving 100 or more acres of irrigated agricultural land a means to keep their existing primary residences on small parcels and provide for a limited number of additional small parcels in order to retain the remainder or their holdings in agricultural use. 

A. When a landowner creates a conservation easement preserving 100 or more acres of irrigated agricultural land, the landowner may create smaller-than-19-acre parcels, even if they are in the primary flood zone, on a one-time-only basis.

1. This provision may only be used one time.  Neither the smaller-than-19-acre parcels nor the parcel or parcels subject to the conservation easement may be further subdivided.  A note must be placed on the map indicating that no further subdivision of the land will occur.  The note on the map must describe the land affected and the terms of the restriction.  The smaller-than-19-acre parcels may be created only to support existing primary residences and two additional parcels.

2. The creation of a ranch heritage parcel may not result in the creation of a non-conforming remainder parcel.

20.714.040 Agricultural 2-acre parcels.

Agricultural 2-acre parcels are allowed to be created once every five years through parcel maps in the A-19 and the FR-19 zoning districts.  The creation of these parcels is designed to allow owners of more than 100 acres of irrigated agricultural land a means to dispose of small portions of their property, rather than portions at least 19 acres in size, in order to retain the remainder or their holdings in agricultural use. 

A. Landowners with holdings of over 100 acres of irrigated agricultural land may create a 2-acre parcel every five years until the holdings are reduced to 100 acres of irrigated agricultural land.  These holdings must have been held by the same owner for the previous five years.

1. The creation of a 2-acre parcel may not result in the creation of a non-conforming remainder parcel.

2. If the landowner’s holdings are in the primary flood zone, the landowner may create a 2-acre parcel every five years until the holdings are reduced to 100 acres of irrigated agricultural land or the total number of units of development equals one unit per 19 acres, whichever comes first.

a. If the maximum number of 2-acre parcels has been created, either due to the holdings of irrigated agricultural land being reduced to 100 acres or the total number of development units equaling one unit per 19 acres, then the undeveloped remainder may still qualify for non-contiguous clustered development.  The units of density allowed in the non-contiguous clustering project will be reduced by the number of 2-acre parcels already created.

20.714.050 Procedures.

Parcels created under the provisions of this chapter are required to be created through the approval of tentative and final subdivision or parcel maps.

SECTION III:
Douglas County Code, Title 20, Chapter 20.682, Clustered Residential Subdivision (CR) Overlay, is added as follows:

Chapter 20.682

Clustered Residential Subdivision (CR) Overlay

Sections:

20.682.010 (CR) Purpose.

20.682.020 (CR) Applicability. 

20.682.030 (CR) Processing procedures. 

20.682.040 (CR) Approval of clustered subdivision and required findings.
20.682.050 (CR) Permitted uses.  

20.682.010 (CR) Purpose.

The clustered residential subdivision overlay zoning is intended to establish the necessary findings for the clustering of residential subdivisions on either non-contiguous agricultural or forest and range zoning districts or both in order to preserve agricultural land and promote efficient and compact development.

20.682.020 (CR) Applicability.

The clustered residential subdivision overlay district is created as a zoning classification to be superimposed on a parcel containing agricultural or forest and range land which is to be clustered and developed into residential lots.  The size of each clustered lot will determine the overlay zoning classification as provided for in chapter 20.650.  

20.682.030 (CR) Processing procedures.

Applications to establish a clustered residential subdivision overlay district must be filed concurrently with an application for a tentative subdivision map and must meet the provisions of section 20.664.040.      

20.682.040 (CR) Approval of clustered subdivision and required findings.
A.  The planning commission, after a public hearing, may recommend the establishment of a clustered residential subdivision and the board, after a public hearing, may by ordinance establish a clustered residential subdivision overlay district and approve the clustered subdivision provided they find, taking into account the recommendations of the reviewing agencies, the facts submitted with the application and presented at the public hearings establish in the affirmative the following:

1. The plan is consistent with the statement of objectives of a clustered subdivision contained in the Master Plan and in this chapter.

2. The extent that the plan departs from the base zoning regulations otherwise applicable to the property, including but not limited to density, bulk, and use, is deemed to be in the public interest taking into account the benefit the public may receive from restrictions placed on water transfers and conservation easements.

3. The physical design of the plan and the manner in which the design of the clustered subdivision makes provisions for adequate public facilities.

4. The proposed development is compatible with and preserves the character and integrity of adjacent development and neighborhoods.

5. The project must be similar in density to adjacent development and neighborhoods.  If public services and facilities can be provided, the density may be increased.

6. The uses proposed will not pose significant detriments, such as traffic, noise, odors, and visual nuisances, to the present and proposed surrounding land uses.

7. The clustered residential subdivision will not endanger the health, safety and welfare of the community.

8. The subdivision of land proposed in the clustered residential subdivision meets the requirements of Nevada Revised Statutes and this code.

20.682.050 (CR) Permitted uses.

Uses permitted in the clustered residential subdivision overlay district are as follows:

A.  Single-family residential

B.
Multi-family residential

C.  Uses allowed in the base zoning district

SECTION IV:
Douglas County Code, Title 20, Section 20.50.100, Permit Application (within Chapter 20.50 “Floodplain Management”), is amended as follows:

20.50.100 Permit application.
     A. Where the property is located in a designated special flood hazard area, the applicant shall provide at least the following information, where applicable:
            1. For residential purposes, evidence that the parcel was in existence prior to the adoption of this title, lawfully established pursuant to section 20.664.095 or chapter 20.714, or the parcel contains a minimum 19 net acres.  For any project otherwise proposing parcels less than 19 acres in size, evidence that the area within the special flood hazard area is retained in a natural state (no fencing or improvements within parcel), held in common or single ownership with an overlying drainage easement and the responsibility of a property owner’s association for maintenance.
            2. The proposed elevation in relation to mean sea level, of the lowest floor, including the basement, of all residential and non-residential structures whether new or substantially improved to be located in Zones A, A1-A30, AE, and AH, if base flood elevations data are available.
            3. The proposed elevation in relation to mean sea level, of the lowest floor, including the basement, and the elevation of the highest adjacent grade of all residential and non-residential structures whether new or substantially improved to be located in Zone AO.
            4. The proposed elevation in relation to mean sea level, to which any new or substantially improved non-residential structure will be flood-proofed.
            5. A certificate from a registered professional engineer or architect in the state of Nevada stating that utility flood-proofing will meet the criteria in subsection 20.50.120.G, standards for utilities.
            6. A certificate from a registered professional engineer or architect in the state of Nevada stating that any non-residential flood-proofed structures will meet the criteria in subsection 20.50.120.E, non-residential flood-proofing requirements.
            7. A description of the extent to which any watercourse will be altered or relocated as a result of the proposed development.  Computations by a registered professional engineer in the state of Nevada must be submitted that demonstrate that the altered or relocated segment will provide equal or more capacity than the original stream segment.  The applicant must submit any maps, computations or other material required by FEMA to the administrator for submittal to FEMA to revise the documents enumerated in section 20.50.060, when notified by the administrator, and must pay any fees or other costs assessed by FEMA for this purpose.  The applicant must also provide assurances that the conveyance capacity of the altered or relocated stream segment will be maintained.
            8. In certain circumstances the administrator will require a technical analysis, by a professional engineer licensed in the state of Nevada, showing that the proposed development located in the special flood hazard area will not cause physical damage to any other property.
            9. When there is no base flood elevation data available for Zone A from any source, the base flood elevation data will be provided by the permit applicant, and performed by a Nevada state licensed engineer.
            10. A map produced by a professional engineer, licensed in the state of Nevada, which clearly shows the limits of the special flood hazard area as determined from the adopted FIRM, site topography, base flood elevation and other best available information.
            11. When required by the administrator, the applicant shall be required to apply to FEMA for a conditional letter of map revision (CLOMR) and subsequent letter of map revision (LOMR) in order that a finding can be made regarding the impacts from proposed development.
     B. Where the property is located in the X-shaded flood zone or other flood-prone areas, as determined by the administrator, the applicant shall provide at least the following information:
            1. The proposed elevation above predeveloped adjacent grade of the lowest floor (including basement) of all residential and non-residential structures whether new or substantially improved.
            2. The proposed elevation above predeveloped adjacent grade to which any new or substantially improved non-residential structure will be flood-proofed.
            3. In certain circumstances the administrator will require a technical analysis, by a professional engineer licensed in the state of Nevada, showing that the proposed development located in the X-shaded flood zone or flood-prone area will not cause physical damage to any other property.
     Additional information may be required on the permit application forms.

SECTION V:
Douglas County Code, Title 20, Section 20.654.100, Agriculture and forest and range minimum development standards (Table), is amended as follows:

Chapter 20.654

Agriculture and Forestry and Range Districts
20.654.010 Agriculture and forest and range minimum development standards (Table).
	MINIMUM DEVELOPMENT STANDARDS
	A-19
	FR19/40 3

	 Maximum Density
	1DU/19 gross ac
	1DU/19 gross ac

1DU/40 gross ac

	 Minimum Lot Area (net acre)
	19 4
	19 (private)

40 (public)

	 Average Lot Width (feet)

 Average Corner Lot Width (feet)
	500

500
	500

500

	 Front Yard Setback (feet)
	30
	30

	 Rear Yard Setback 1 (feet)
	30
	30

	 Side Yard Setback Minimum (feet) 1 
 Dwelling Unit Separation 2 (feet)
	20

20
	20

20

	 Side Yard Setback, Street Side (feet) 1 
	30
	30

	 Distance Between Buildings (feet)
	10
	10

	 Maximum Structure Height (feet) 
	35
	35


1 See section 20.664.020 for accessory structure requirements.

2 Accessory dwellings may be attached.  See accessory dwellings.

3 The distinguishing feature between the 19 acre and 40 acre minimum parcel sizes in the forest and range district is public or private ownership.

4 Parcels created pursuant to chapter 20.714 may be less than 19 acres in size.


PROPOSED on _______________________, 2007

PROPOSED by Commissioner _________________________

PASSED on __________________________, 2008
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Absent:



__________________________








__________________________

__________________________








Doug N. Johnson, Chairman








Douglas County Board of Commissioners

ATTEST:

________________________



Barbara J. Griffin, Clerk-Treasurer

This ordinance shall be effective on ____________________________________________.

